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Background

 Sexual abuse of people with an intellectual disability by carers has been identified as an issue of concern in Australia 
and around the world.

 While some research has looked at the demographics of sexual abuse, little has explored the issue in detail and 
strategies to prevent it remain limited, often focusing on teaching the person with the intellectual disability to protect 
themselves.

 In 2012 a submission by advocacy group, Broken Rites to a Victorian Parliamentary Inquiry into institutional responses 
to child sexual abuse raised a series  of allegations regarding the sexual assault of boys and youth by Clergy from the 
Roman Catholic Church in Victoria. This included serious allegations in regard to Brothers and former Brothers from 
the Hospitaller Order of St John of God in regard to a group of men, former residents of services operated by the Order 
in Victoria many of whom had intellectual, physical and behavioural disabilities (Charmley, 2012, 6-8).

 Although the Order no longer provides services in Australia or New Zealand, a number of documents concerning 
allegations, perpetrators, alleged perpetrators, claims and court proceedings were in the public domain in regard to the 
Order. The allegations were spread over an extended period of time and related to services in both Australia and New 
Zealand. This provided a unique opportunity to study the issue of sexual assault of people with an intellectual disability 
in an organisational context 
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Methodology

 The aim of this research was to conduct a case study of an organization where sexual abuse of people with an 
intellectual disability had occurred and to identify the characteristics of the organization which may have contributed 
to the abuse.

 This research presents findings from a larger research project, a case study using grounded theory to analyze the 
characteristics of the Hospitaller Order of St John of God (the Order) and the perpetrators who operated in it. The data 
included publicly available documents such as court, newspaper and media reports from 1947 to the current time. A 
timeline of allegations, events and organizational responses was constructed and an analysis of the characteristics 
undertaken (11 April 2021, Broken Rites, 2021)

 70 reports and media items were able to be located in the public domain describing characteristics of the perpetrators, 
alleged perpetrators and the Order. 29 Court documents in the public domain were also reviewed. This included 
multiple sources describing incidents, allegations, claims and convictions regarding individual Brothers and the Orders 
responses to them.
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The Order

 The Hospitaller Order of St John of God is an international Roman Catholic Order founded in Spain in 1572. It 
commenced operation in Australia in 1947 and subsequently developed multiple service sites in the Oceania province 
which includes Australia, New Zealand and Papua New Guinea. In the Oceania province it has provided a range of 
services including residential care to boys and youth with intellectual, physical and behavioral disabilities across 
multiple sites.

 Its members moved between sites within the Order, the broader Roman Catholic Church and internationally.

 Its membership included Brothers who professed a Christian commitment to a life of service including care of the sick 
and disadvantaged and celibacy. Brothers from the Order were directly involved with the boys and youth in their care 
providing residential and educational support.

 The Order ceased to provide direct services to people with an intellectual disability in 2007 in Australia and New 
Zealand however continues to do so in other countries including Papua New Guinea (Broken Rites, 2020; RCSA, 2020, p.31)
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The warning signs

 In 1991 social workers in the Orders Hebron Trust in New Zealand raised concerns about the sexual abuse of 
disadvantaged youth by a member of the Order (Broken Rites, 2021).

 Allegations of a similar nature emerged in Victoria with advocacy group Broken Rites keeping records of the 
allegations from 1993 (Broken Rites, 2020).

 In 2002 further allegations became in public in New Zealand in regard to multiple Brothers from the Orders Marylands 
service near Christchurch (Calcott, 2006; Dickison, 2010).

 In 2017 an Australian Royal Commission reported 40% of Brothers in the Order had allegations of sexual assault made 
against them (RCSA, 2020, p.48)
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Convictions, Criminal Proceedings and Claims

Convictions – 4
(Australia and New 

Zealand)

(McCarthy, 2019)

Discontinued Criminal Court Cases 
– 4

(Australia and New Zealand) 
(McCarthy, 2019; Martin, 2008)

Claims – 74 in Australia (1980-2015) 57 that 
resulted in a payment 

$7.39 million was paid to victims and alleged victims (Australia) 
$5 million (New Zealand)

(Calcott, 2006, p. 1; RCSA,  2017, p.29; 2020, p. 92),
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The Brothers who faced court

Four brothers were convicted:

 Brother A – Most notorious, many convictions across Australia and New Zealand. Convictions range from 1993 to 
2019 and is reported to be in jail until he turns 106 (McCarthy, 2019)

 Brother B – “In 2008, [Brother B]…was found guilty of seven charges of sex abuse against boys and also jailed. He was 
released in September 2009, 13 months into his 33 month sentence” (Dickson,2010)

 Brother C – was sentenced to seven years jail for multiple sex offences in Australia (McCarthey, 2019)

 Brother D – “found guilty ... of [11 charges against  two 14 year olds]...including sexual intercourse...He was sentenced 
to seven years’ jail... (McCarthy, 2017)

Four cases against other Brothers were discontinued:

 Documents reported that court cases for sexual assault for four other Brothers were discontinued for a variety of 
reasons including defence teams sucessfully arguing ill health, incapacity or unfair delays as reasons for the case to 
be discontinued (Bugg, 2007; Callinan and Hoh, 2013; Martin, 2008; McCarthy, 2019; R v F, 2008).
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The sexual abuse-multiple vulnerable 
residents from multiple sites described 
violence
 Former residents]…”suffered from a disability of one sort or another, be it intellectual, physical or emotional...they were 

isolated as well, both geographically and emotionally. So not in any real position to do anything about what was 
happening” ( R v Rodger William Moloney, 2008, p.4).

 They speak about being given a red medicine that made them drowsy. Pack rapes took place and boys who resisted or 
attempted to fight off their attackers were beated mercilessly. These were boys of 7-15 years up against adult males ” 
(Charmley, 2012, p. 8)

 “Unfortunately some of  the other victims gave evidence of beatings and violence. Again, I accepted their evidence. 
During the course of your video interview you admitted that the pupils were ruled by fear or words to that effect” 
Justice Chisolm – high Court NZ (Regina v Bernard Francis Mc Grath, 2006, p.3).
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The Order’s Characteristics and Response

 leaders were perpetrating the sexual abuse

 tolerating the abuse

defending the abuse

concealing the abuse
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The Order’s leaders-perpetrating abuse

 All 4 convicted perpetrators held leadership positions such as Prior, Counsellor or bursar (Broken Rites, 2019; 2020; Callinan, 2014; 

Inison, 2018; Martin, 2007; St John of God, 2001).

 “While all the offending by Brothers of the Order against the boys or young men in their care involved abuse of trust by 
persons whose task in life was to care for these disabled young men, that was particularly true of the appellant who, as 
Prior, was in a position where the young men and boys in his care should have been able to resort to him for 
protection” (Queen v Moloney, 2009, p. 4)

 “The former St John of God Brother who headed a notorious Hunter "house of evil" will be 106 when his time's up” 
(McCarthy, 2019, para.1).
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Tolerating the abuse - Brothers moved to 
other sites following allegations

 “Legal documents obtained…reveal at at least two boys from the homes had successfully sought aplogies and 
compensation payment after they reported the abuse to the St John of God Order in the 1990’s... Despite the 
admissions in the documents, the Catholic Church made no effort to restrict the activities of ...(Brother C), who 
moved to PNG” (Callinan, 2012, p.8).

 “The order knew exactly what was going on,” Detective [F]...said...they shifted the problem on. So instead of there 
being five or six victims, just at Marylands...now we’re looking at...hundreds of victims” (Ferguson, 2020).

 Wayne Charmley, Broken Rites:

 “They hide them and they move them overseas. They hide them in houses that they own and they go on as if 
nothing’s wrong” (Uhlmann et al.,, 2012, 8 mins. 19 secs).
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Tolerating the abuse- a sin not a crime

Former leader reported to have said to the Victorian Parliamentary Inquiry:

 “In my experience, no allegations of sexual misconduct involving brothers…was ever documented and would be held 
within the order...This practice was followed in order to deal with the situation in its actual context without 
compromising the good name of the person in the future...The attitude within the Order was one of reacting to a 
religious failing to keep his vow of chastity. We were dealing with a sin not a crime. The attitude was also that 
sinner can repent and be forgiven and give up sinning...This would also happen if a brother was stealing money or 
having a relationship with a woman. The reason documentation wasn’t kept was because there is a record of the sin 
which could jeopardise his future with the order” (Transcript of Interview, POV, 2013, p.22).
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Tolerating the abuse - allowing it to 
continue

 ”We believe that throughout a period of 20-25 years, the number of pedophiles who were able to operate in these two 
institutions was definitely nine, probably twelve and possibly fifteen…This is a story about widespread sexual abuse, 
severe and unwarranted physical abuse, exploitation and unpaid child labour, starvation of boys, drugging of boys, 
provision of alcohol to juveniles and situations where intoxicated Brothers were in charge of boys... “The experiences 
at Cheltenham deserve special mention…always quartered in upstairs dormitories and away from any boys who would 
be visited by family of legal gaurdians….” (Charmley, 2012, 7-8).

 “Wayne Charmley: The confounding fact in Victoria is that despite them being given evidence by at least eight men 
who did not have any intellectual deficits about their experiences of widespread criminality, not a single person was 
ever charged and that’s something we still have to get to the bottom of. 

 Lisa Whitehead: Neither the Catholic Church nor the order has ever referred a single complaint to Victoria police” (Uhlman

et. Al., 5 mins. 18 sec., 2012).
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Defending the abuse–precluding further 
claims

Former residents were asked to sign deed of agreements associated with relatively small payments requiring former 
residents to relinquish their right to take further action:

 “In 1998 the order paid DST compensation and put $40,000 into a trust fund for his daughter for damages relating to 
claims of sexual abuse against Brother…(C). It admitted no liability” (Uhlmann et. al., 7 mins, 35 secs, 2012).

 “In compensation for his abuse, MJD received two confidential payments from the Order…after he ...threatened to go to 
the police and the media with his allegations of abuse...The Order did not admit liability and MJD had to agree to 
discontinue any proceedings…”(Uhlmann et. Al., 9 Mins, 40 secs. , 2012).

 [The deed is] “an absolute defence to any damage or loss arising from the sexual abuse or other psychological damage 
perpetrators by Brother...[A] or Brother [B].The deed remains an absolute defence...”(Uttinger v the Trustees of the Hospitaller Order of St John 

of God Brothers, 2008, p.3)
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Defending abuse- The Ellis Defense

Properties used by the Order were owned by Trusts. The Order successfully used the Ellis Defense to protect its property 
from civil action regarding sexual abuse: Andrew Morison

 The Ellis Defense- “While all of the property of the Church was held by the trustees in each diocese who were 
incorporated under 1936 NSW legislation…those trustees were not responsible for the conduct of clergy and there 
was no legal entity available to be sued in respect of that misconduct apart from the clergy themselves...

 “Subsequently, in PAO, BJH, SBM, IDF and TMA v Trustees of the Roman Catholic Church for the Archdiocese of Sydney 
& Ors,[3] it was affirmed, following the decision in Uttinger v The Trustees of the Hospitaller Order of St John of God 
Brothers… that while trustees might own the property… there was no legal entity available to be sued… (Morrison, 2014)

 the only real option left for victims and alleged victims of abuse was “Towards Healing” an in-house scheme 
described as associated with smaller payments, deeds of agreement precluding further action and secrecy clauses.
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Defending the abuse-avoiding prosecution

 “The charges relate to alleged assaults by members of the Order between 1955 and 1980 at Marylands, a former 
Christchurch school for orphans and intellectually disabled children. The church, which had fought extradition of the 
three Sydney men vigorously, yesterday lodged an application in the Federal Court for a review” (Wallace, 2005, p. 5).

 “Proceedings to extradite the defendants commenced in the New South Wales local court on 10 May 2004… 
Voluminous evidence was tendered in support of the claimed injustice and oppression, including allegations of police 
impropriety, collusion between complainants and contamination of the evidence by clergy and social workers...” (Bugg, 

2007, pp. 33-34)

 “fighting extradition proceedings to countries with mature and fair legal systems is not consistent with responsible 
citizenship. “ (Neil, 2017).
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Defending the abuse-delays, extraditions 
and appeals
Legal teams representing the Brothers from the Order benefited from a variety of legal strategies:

Delays

 “A long-awaited sex trial for a member of a troubled Catholic order has been granted a permanent stay because of a 
four year delay in the case getting to court…The latest twist in the St John of God saga has horrified a men’s support 
group for sex abuse victims and raised doubts over the pending cases of two other members of the order who fought a 
protracted battle against extradition from Australia... There were arguments over psychological testing of 
complainants and the admissibility of that evidence”.... (Martin, 2008, p.1)

 Extradition proceedings and appeals can shift focus from guilt or innocence:

 …the question is whether, for any reason, it would be unjust or oppressive for extradition to occur… There is no scope to 
override the finding by reference to public interest or comity between Australian and New Zealand judicial officers. 
Equally, a view about the strength or weakness of the prosecution's case is irrelevant to the task (Moloney and Another v New 

Zealand and Another, 2006, p. 1).
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Concealing the abuse-secrecy agreements

Multiple documents described the Order using deeds containing secrecy agreements

 “Between 1992 and the 1997, six former St John of God home residents were paid out of court settlements, with clauses 
forbidding public disclosure, for abuse dating back to the 1950’s” (Mottram, 2002, p. 9).

 “Individual victims received financial settlements with ridiculously small amounts of money being paid, and 
complainants being required to sign secrecy agreements. Some stories came to the surface however, although over the 
years the Order was astute, making sure that the media never put a complete picture together” (Charmley, 2013, Pp. 6-7.).
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Concealing abuse – seeking or agreeing to 
suppression orders

Documents described court cases being subject to court suppression orders which had been reported in other similar 
cases (Fox, 2019).

 “[Brother D], 64, was found guilty in June, 2015 of seven offences against one student, 14, including multiple charges of 
sexual intercourse, and four offences against a second student, 14, including intercourse,..[his] name was suppressed 
until the appeal against his conviction was published on Monday” (McCarthy, 2017).

 ”A long-awaited sex trial for a member of a troubled Catholic order has been granted a permanent stay… The accused 
man...cannot be identified because of a suppression order...In 2003 he was charged with eight counts relating to 
indecent assaults on boys or inducing acts by them...(The Press, 2008, p. 1)
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Summary of findings from data

 The characteristics of this Order created the conditions that allowed a group of pedophiles to operate across multiple 
sites and countries undetected by authorities for many years. This allowed the pedophiles to use their roles in the 
Order to have access to vulnerable children and youth with intellectual and other disabilities.  Documents reviewed 
provided descriptions of ways that the Order tolerated the abuse and provided access to sophisticated legal strategies 
and devices to protect, defend and conceal it. 

 Vulnerable former residents who sought justice found many aspects of the system difficult and often did not achieve 
the outcome they hoped for. Most allegations did not proceed to convictions.

 External oversight was not adequate to address the sophisticated strategies used.
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Implications for the future

 A recognition that privacy and secrecy are different concepts and that while privacy is everyone’s right, legal devices 
that foster secrecy deprive people with intellectual and other disabilities of their right to having the truth heard.

 Better external oversight and whistleblower protections for people with intellectual disabilities that can respond 
adequately to complex sexual abuse networks and strategies.

 Greater responsiveness by police to people with intellectual and other disabilities including those with communication 
difficulties. This includes the capacity to collate data on allegations over time and “join the dots”. 

 A court system that develops strategies to ensure that people with intellectual and other disabilities are not 
disadvantaged in seeking justice by the sophisticated legal devices and strategies of alleged perpetrators.

 Local, regional and international strategies to address criminal abuse networks that may operate on a national and 
international basis including within religious organizations. 
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